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(5 OFEFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GERALD C. MANN
ATVORNEY GENERAL

Honorable J. §. kurchison,
Sxocutive Director A
State Department of Public Welfare
Augtin, Toxas

Dear kr., kurchisong Opinion Ko,

Rog construction

Have & guardian ap-
prrom the State and/or

procudurs ; f0'lowed in establishing the
necessity Cor appdintment of a guardian in erder
O\ person may receive State and/or Federal

*Sepate 111 1258, Section 4, also makes pro~
vision for the appoeintment of a suecesgsor guard-
ian in the avent tho guardian dies, resigns, or is
removed.,

"Tho question has come befors us in the case
of an old ags assistance recipient who on June 29,
1918 was declared mentally incompetent and a guard-
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ian appointod for her. The guardian filed

bond, inventory, appraisal and list of claims;
howeover, sc far as the raecords show the guard-
ian did not make any other report to the Court
or did not make final accounting. The guardian
is dead, and our recipient, although still men-
tally incompetent has beon receiving assistance
in her own name for the past three or four years.
It is admittod that ghe 1s gtill not competont
to take carc of her own affairs.

*Can the Court appoint a guardian upon the
coertificate of the Zxecutive Director of this
Department or his repregsentative as provided
for in Senate Bill 125t If so, is this guardian
rosponsible for the entire estate of the recip-
ient or just that partieular part which sghe re-
ceives from the State and/or Federal Govermment?
In other words, does the appointment of a guard-
ian under Senate Bill 128 for the yurpose of reo-~
coiving Fodoral and/or State funds mean that the
authority of a guardian so appeinted is limited
to the receipt and expenditure of the funds re-
ceived from the State and/or Federal Government

or is the guardian so appointed respongible for
the entire estate.

"gince the person has not been actuslly ad-
Judged incompetent, does the guardian have the
suthority to act in any rospect other than for
the purpose of receiving and expending these
sald funde?*

8. k. ¥o, 125 is an amendment of various Articles
of Reviged Civil Statutes, 1925, under the provisions of
which undoubtedly the County Court, having jurisdiction
thereof, is authorized to appeint a guardian for one of
ungound mind, when nocossary to receive funds or monay
due from the State and/or fedoral government. (Arts, 4116,
4121, 4123 and 4272, as améended in 8. B. 125).

It doeg not follow from this, however, that the
appoiniment of a guardlian of the incompoetent's estate ig
limited to that part of the ¢state received or to bhe receivsd
from the 8tate or the Federal Govermment.
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There is nothing in the amendment made by 8. B.
. Mo, 126 to indicate that the guardianship of the estate
granted because of the necessity therefor to receive such
- State or Federal aid, is other than a general guardian-
. ship of the incompetentts estate., The liahility ef the
and bis bondsmen upon such letters would extend,
therefore, not only to the moneys received from the Btate
;  epndfor Federal Govermment, but likewise to any other
’ monéys, funds or property whatsoever owned by the ward.

S In such a case the court may act upon the appli-
- cation of any one interested in the proceeding, including,
;. of courseé, the Executive Director of your department.

- Under the facts of your immediate case, it would
not be necessary to institute a new guardianship proceed-
ing, sinee a successor may be appointed under Article 4228
et seq of the Reviged Civil Statutes.

Trusting that we have sufficiently answered your
ingquiries, wve are
Vory truly yours
ATTORNEX GEMERAYL, OF TEXAS
By G
Ocie 8peer
Agsigtant
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